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sion than the supposed benefits of government operation of the rail- 
roads have turned out to be. In this world only the reformer is sure — 
until he finds out his errors by trying his theories upon the public. 

A science, in order to serve as a means of education, should be 
of a nature to give training in logical and accurate thinking. The 
subject of criminology is too scattered and much of it too uncertain 
to afford this training. It remains, however, an interesting field of 
investigation for the student of morbid psychology and for the social 
reformer. Ralph W. Gifford. 

American Oity Progress and the Law. By Howard Lee McBain. 
New York: Columbia University Press. 1918. pp. viii, 269. 

Most works of this character, dealing with legal and constitu- 
tional restraints, are disappointing, in that they are either written 
exclusively from the standpoint of the practical lawyer, where the 
accurate formulation of underlying principles is subordinated to the 
mere digesting and cataloging of decided cases, or they are prepared 
by those primarily interested in political or social science, who, restive 
under the restraints of law, have neither the patience nor the apti- 
tude, faithfully and critically to set forth the fundamental legal 
principles and their relation to potential programs of political and 
social reform. This difficulty is happily avoided by Professor McBain 
in the present volume, which is based upon a series of lectures given 
upon the Hewitt Foundation at Cooper Union in 1917. In a most 
suggestive, stimulating and critical manner, he discusses the legal 
and constitutional principles involved in legislative home rule, liberal 
construction of municipal charters, smoke and billboard regulations, 
building heights and zoning ordinances, excess condemnation, 
municipal ownership of public utilities, control over living costs, 
municipal provisions for recreation, and the promotion of commerce 
and industries by cities. 

The scope of the volume is expressly limited to an examination of 
legal principles. This is done with rare analytical power, with an 
excellent understanding of the inherent difficulties involved in the 
evolution of legal conceptions, and with a sense of principle and a 
sanity of judgment that gives the volume unusual value. The insist- 
ent harking back to fundamental principles and the able attacks upon 
many legal rules, — too many of which have long gone unquestioned — 
which rules neither conform to the theories from which they are sup- 
posed to be derived, nor to sound principles of judicial technique, 
nor to considerations of public policy, should be of great service to 
the bench, bar and legislative draughtsman. The discussion of pub- 
lic as distinguished from private business, in Chapter V, is an excel- 
lent example in point. 

The result is, that the volume affords excellent evidence of how 
much can be accomplished by a scholarly and able criticism of legal 
rules and judicial technique. Here, certainly, is a splendid field for 
constructive scholarship in legal and political science. One of the 
main values of the book should be to point out this pressing need, 
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and to emphasize the importance of similar undertakings. In this 
type of constructive criticism, our overworked judiciary can find 
invaluable aid in developing a system of public law that is funda- 
mentally sound, consistent and dynamic. 

Arnold B. Sail. 

Waters: .Fhench Law and Common Law. By Samuel C. Wdj:l. 
Private Reprint from 6 California Law Review, 245, 342. 1918. pp. 
52. 

This little book of 52 pages is a reprint of an article in Volume 
VI of the California Law Eeview, and is well worth separate publi- 
cation. In an interesting and convincing way, Mr. "Wiel traces to a 
source in the Code Napoleon certain doctrines as to the rights in 
flowing water in streams, which doctrines have usually been spoken 
of as being English and of ancient origin. 

Beginning with a discussion of the uses of the word "riparian," 
which did not appear in the English reports until 1849, Mr. Wiel 
shows that Story and Kent first introduced the word and the accom- 
panying ideas of "riparian rights" and "riparian proprietors" in 
their judicial decisions and treatises, and that the English courts 
adopted their nomenclature and theories. He further shows that 
Story went to the French Civil Code for these terms, and that Kent 
accepted Story's conclusions. 

The rest of the book deals with several important principles and 
the value of French treatises on these principles where still unsettled 
or undeveloped in our own law. Among these are questions as to the 
fair use of water for irrigation; the relative rights of riparian owners, 
both upper and lower and on opposite banks ; rights where the channel 
shifts; and the rights of non-riparian grantees of riparian proprie- 
tors. Perhaps the most interesting part of the discussion deals with 
the question of whether the rights of a riparian owner who has sold 
or added to his land are diminished or enlarged. 

It is not desirable, in this notice, to set forth Mr. Wiel's views 
in detail. His book should be read, and it seems to justify his con- 
clusion that the material in French treatises on water rights will 
prove both new and useful to the American lawyer, as well as to the 
student of comparative law. Nathan Abbott. 
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